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Report  of  the  Commission  on  Conservation* 


Helena,  Montana,  January  14,  1911. 
Hon.  Edwin  L.  Norris, 
Governor. 

Dear  Sir — Your  Commission  on  Conservation  have  had 
under  consideration  during  the  past  two  years,  and  par- 
ticularly since  August  last,  various  measures  of  conser- 
vation, some  of  which  are  new,  and  some  of  which  grew 
out  of  the  experience  of  the  State  Board  of  Land  Com- 
missioners and  the  State  Land  Officers,  under  the  bill  re- 
ported by  the  Commission  two  years  ago,  and  we  herewith 
hand  you,  for  submission  to  the  Legislature  if  they  meet 
with  your  approval,  four  separate  bills,  as  follows: 

First:  A  bill  providing  for  ceding  to  the  Govern- 
ment of  the  United  States  all  of  Sections  Sixteen  and 
Thirty-six,  whether  surveyed  or  unsurveyed,  within  the 
National  Forests,  in  exchange  for  other  lands  to  be  granted 
to  the  State  by  the  General  Government,  under  such  terms 
as  may  be  agreed  upon. 

This  measure  we  deem  to  be  essential,  for  the  reason 
that  under  rulings  by  the  Department  of  the  Interior  of 
the  United  States,  the  State  has  no  right  in,  or  control  of 
these  lands,  and  unless  that  policy  of  the  National  Gov- 
ernment should  be  reversed,  the  State  never  would  receive 
any  benefit  from  these  lands,  as  long  as  they  are  embraced 
in  National  Forests. 

Both  of  the  political  parties  of  the  State  endorsed  a 
measure  of  this  nature  at  their  last  State  Conventions. 

Second:  An  Act  relating  to  the  rights  of  the  State  of 
Montana  in  and  to  the  waters  of  the  State,  and  regulating 
the  use  thereof. 

This  measure,  we  believe,  defines  the  rights  of  the  State 
in  the  waters  of  the  State,  in  accordance  with  a  long  line 


of  decisions  of  the  Supreme  Court  of  the  United  States 
and  with  the  decisions  of  other  Federal  Courts,  and  gives 
to  the  State  absolute  control  of  certain  waters,  and  im- 
plies a  joint  control  by  the  State  and  Federal  Govern- 
ment upon  navigable  waters,  and  provides  for  the  co- 
operation by  the  State  Board  of  Land  Commissioners  with 
the  Federal  authorities  in  this  particular.  We  have 
deemed  it  wise  to  reserve  to  the  people  the  right  to  con- 
trol the  use  of  these  waters,  and  to  regulate  the  rates  to 
be  charged  for  power  and  other  purposes. 

Third:  A  Bill  providing  for  the  protection  and  preser- 
vation of  the  forests  of  the  State. 

The  experiences  in  the  past  years  from  forest  fires 
demonstrated  that  the  provisions  of  the  Acts  of  1909  upon 
this  subject,  did  not  fully  meet  the  demands  that  arose 
during  the  prevalence  of  forest  fires  within  the  State.  To 
meet  these  defects,  we  have  re-enacted  certain  provisions 
of  the  old  law,  and  have  incorporated  in  this  bill  new  pro- 
visions, giving  the  State  Board  of  Land  Commissioners 
ampler  powers  and  more  specific  authority  to  act  in  like 
emergencies  in  the  future. 

At  a  meeting  of  your  Commission,  held  in  December 
of  the  past  year,  at  which  were  present  the  U.  S.  District 
Forester  and  representatives  of  a  number  of  large  lum- 
ber interests  of  the  State,  it  was  found  that  in  the  State 
of  Idaho,  co-operation  between  the  State,  the  National 
Government,  and  private  owners  of  timber  lands,  by  spe- 
cific agreement  as  to  duties  to  be  performed  and  division 
of  expenses  incurred,  had  been  successfully  tried  and  car- 
ried out,  and  we  have  therefore  incorporated  in  this  Bill 
specific  authority  for  the  State  Board  of  Land  Commis- 
sioners to  co-operate  with  the  National  Government  and 
with  private  owners  or  associations  of  owners,  for  the  gen- 
eral purpose  of  preserving  the  forests  of  the  State,  regard- 
less of  ownership. 

Fourth:  A  Bill  amending  certain  Sections  of  the  Act 
of  1909,  mainly  for  the  purpose  of  more  specifically  defin- 


-5- 

ing  and  segregating  the  duties  of  the  State  Forester,  as 
distinguished  from  those  of  the  State  Land  Agent. 

The  experience  of  the  State  Board  of  Land  Commis- 
sioners has  further  demonstrated  tliat  the  presence  of 
dead  down  timbers  in  the  forests  is  an  absolute  menace 
at  all  times,  and  we  have  therefore  provided  that  the 
proper  State  officials  shall  grant  permits  for  the  removal 
of  such  timber,  without  cost,  under  reasonable  regulations. 
This  experience  has  further  demonstrated  that  the  tim- 
ber killed  by  fires  during  the  past  year,  although  still 
standing  and  valuable  for  the  manufacture  of  lumber,  if 
manufactured  at  once,  would  not  bring  the  minimum  price 
of  Three  Dollars  per  thousand,  fixed  by  the  Act  of  1909, 
and  we  have  therefore  included  in  this  bill  a  provision 
that  such  dead  timber  may  be  sold  at  such  price  as  the 
State  Board  of  Land  Commissioners  may  deem  reason- 
able. 

"We  are  of  the  opinion  that  these  Bills,  if  enacted  into 
law,  coupled  with  the  Act  of  March,  1909,  governing  the 
disposition  and  control  of  other  State  lands,  will  form  a 
nearly  complete  scheme  of  conservation,  which  will  pro- 
tect all  of  the  interests  of  the  State,  in  its  landed  prop- 
erty, and  will  form  the  most  complete  system  of  conserva- 
tion laws  possessed  by  any  State  in  the  Union. 

Respectfully, 

BUDOLF   VON  TOBEL. 

LEW  L.  CALLAWAY. 

DAVID  HILGEE. 

CHAS.  S.  HARTMAN. 


